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licence holder, Mr. Kitto, however, owned the ease of use of fonDS and simplicity of' there or some control over the business.
registered trade mark "That's". As Mr. Kitto's adminstrative procedures, particularly for Thisd .. furth infrin'

t...eClSlon may er encourage gers 0

magazmes became steadily more profitable, his appeals. rat th .. b ..
fr t h..ope e elf usmesses om remo e areas wereChinese ~cence lenders wanted m~re control. In .In the appeal process, delays are causing IP enforcement is likely to be more expensive and

the ensumg power struggle, Mr. Kitto lost the dissatisfaction as is inaccessibili
tyof OlllM 1 t£ ti' Als 't th t infrin' tb d bli hin li d hi --.I k ess euec ve. 0, 1 may mean a gemenorrowe pu s g cence an s u~e mar taff ' ..

'ghts Mr Kitt ' tl ealin th Chin s. and passmg off actions relating to the same set ofn ..0 IS curren yapp g e a I: tswill b ' d b .I:t£ t urtsTrademark Review and Adjudication Board's .All information and communication aspects lac e me y UlUeren co .

decision to cancel his rights to the trade mark were recommended to be reviewed though Rachit Bahl, Rouse & Co International, Dubai
"That's", agents showed high satisfaction in this area.

" , .The website wasgenerallyPraised though India -higher damages availableThere are no 1ffimediate plans for media sector .,
liberalisation so foreign publishers will have to ~ty ?f content and ~tructure, and speed. of Although the .In~an cou~ m .the last decade have
continue operating under others' licences though naVigation need to be 1mproved, CTM Online been energetic m protecting nghts of IP holders,
foreign publishers have successfully both was regularly used as were most other there have not been many decisions where they
registered and enforced their trade mark rights in datab~es with the e.xc~tion o~ 'My p~~e'. ~av~ awarded damag~s, In most,cases, ~e

China. To stay ahead of the game, foreign (http~,//secure.oamI.eu.mtlefiling/1ogm,action infringers escaped bemg m~netarily p~nalised as
publishers should chose business partners wisel~ =logm&langId=EN. ) there was seen to be no basIS to quantify the
and select and use trade marks carefully so they' .On pages 57 and 58 of the report there is a damage~ in the absence of proper records of the
are less vulnerable to cancellation. To avoid hidist of issues to be addressed, with the transactions made by them.

having trade marks cancelled on the grounds of priority they should be accorded. In the last year, there has been a significant
b~ faith, trade mark owners are advised to retain. Out of the I 700 users who abandoned the change in the way courts have awarded damages
eVld~ce of the development and first use the questioun~e without finishing it, nearly 25% in intellectual property cases, The decisions can
mar gave up after the first question -which be divided into two groups -

Lisa Wang, Rouse & Co. International, Beijing entailed selecting which language they were I, Award of compensatory damages. Different
0 0 going to answer in. It may explain why ways of quantifying such damages have been !

l .Commission warns o! fake and simplicity of administrative procedures is so adopted by the High Court, In Microsoft !
unlicensed drugs on the Internet very important to users. Corporation v Yogesh Papat, the court granted j

On 27 March 2006, the EU Commission warned Georgy Evans Editor USD 43,800 as this was the likely loss to the i
that counterfeits of an obesity and smoking' plaintiff calculated on sales lost owing to the :
cessation drug, which has not yet even completed EU: Attorney General's decision in unlicensed software that was likely to be sold by
its EMEA evaluation for marketing in the EU, are Boehringer v Swingward the defendants. In Himalaya Drug Company v I
being sold via several websites, The Thi d li d 6 April 2006 A e ort on 1 Sumit compensatory damages of USD 17,600 were :
Commission's Vice-President said that the willsl:w

llaso ~ Vtheree oxtn diti.on .r p 1 awarded as the plaintiff could show that it would I
C ., kin 'thE d 10 W m ne e ., thi h b- . d 'OmmISSIOn was wor g Wi uropean an cost 1t s muc to create a we s1te an so 1t f
international partners to address the threat of fake India: changes in territorial would have cost the defendant the same had it not :
drugs oh the internet. In a recent survey of jurisdiction practice copied the plaintiff's web-site. 1
member states, 170 counterfeit medicines were In th lib ralis ' f th 90 b d d f " dam ' d d . found to be sold via illicit distribution channels in e post e ati.on era 0 ,e s, ran 2. Awar 0 pumtive ages: First a,,:,ar e m

the last fi e ears owners had encouragmg results m enforcement Tlffie Incorporated v Lokesh Snvastava m Januaryv y , actions from the Indian courts. However, it 2005. The court awarded USD 11,000 stating that

Georgy Evans, Editot; with thanks to Rouse & became clear that selecting a jurisdiction imposing punitive damages would serve the twin
Co. International favourable to plaintiffs was important as not all purpose of making piracy less profitable and

.0 courts are consistent in their approach and relieving pressure on an overloaded system of
EU: OHIM user satisfaction survey turnaround time. Further, local factors criminal justice by providing a civil alternative to

The results of OlllM's user satisfaction survey unconnected with the merits of the case could criminal prosecution.
have been published influence decisions. , , .x-'/ ,/ ' . tI ~ I IIi e/ df/(JSSP' aIR rt The decIS10ns are bemg welcomed by IP owners.

OamI.eu.m "'I/O c p m epo.p , ...,'h rt . 1 ' 1 din d taild Recogmsmg that copynght infringement, trade However, none of the cases on damages has been
i e repo IS ong mc u gee k infrin' t d ' ff 1 , lap d b th del: dant d . will b1 ati f th thods d 't ' d In mar gemen an passmg 0 c almS over conteste y e len an 1t eexp an on 0 e me an cn ena use ., willin. t " ts .. wh th th will --I.1 ti' t th CfM k ' ts m many cases, a court was g 0 exerc1se 1 mteresting to see e er e courts ~e are a on 0 e ,ey porn are: , ' dicti if trictl akin .t did t h imilar' d hJuns on even s y spe g 1 no ave s stan w en counter arguments are

.Out of a target of 11,600 respondents, just jurisdiction to hear the case in relation to all the produced. Also, executing court decrees and
17.3% replied; a worrying 1,880 emails were claims. actual recovery of the amounts remain a
returned as undeliverable, though it is not, challenge.
clear where the errors lie. Of respondents, ~owever, m December 200~, ~e Supreme Co~rt .
there was roughly a 50-50 split between m Dhodha ,House v. S,~ Mamgi overturned this Rac~a Bakhru, Rouse & Co. International,
proprietors and agents long established practice. It held that trade mark Dubat

.infringement, copyright infringement and passing
.17% of agen~ and,8% of pr?prietors had off cannot be tried together unless each of the Libya: home country registration no

filed complaints With OHlM m the past year, causes of action could be tried by that particular longer required
usually in respect of delays or information court. .,
errors relating to certificates, opposition " .From 20 ~ecem~er 2005 the Lib~ registry
matters, formalities or e-filing. Very few users The Judgment particularly affects owners wanting droppe.d 1ts ~eqmre?Ient f~r a legalised copy of
were satisfied with the way that their to bring passing off cases as the owner of a the registf3;ti°n certificate m th.e ho~e co~try,
complaints were handled, registered trade mark has a statutory right to ~ow a certified. copy of the registration certificate

, "bring his action either where he resides or works m any country 1S enough.
.OlllM s strengths are perceIved to be Its for gain or where the infringing goods are sold. " i

Professionalism and seriousness and 'r' k'. . di " ' ff Rouse & Co Internattonal, Dubat '
, .., " 10 mvo e Juns ction m a passmg 0 case, a

particularly high satisfaction With OlllM staff, Plaintiff now has to establish that the infrin gm' g S d o A bo 0 f 0 t bI akn . t1 .bili' d au I ra la: In ringers 0 ets we esses. eX! ty an transparency. goods are manufactured or sold in that court's 0 0
d. Ar .d d .1:' .. dicti that th d I: dant ' Imprlsoneeas conS1 ere lffiportant lor action are Juns on, or e elen carnes on '"

clarity, coherence, depth and completeness of business there, which the Supreme Court held ~e,Saudi Ara?Ian Inf?~ation and.Culture
(examiners') deCisions, and, for proprietors, meant that he has to have a share of gain or less Ministry prolDlsed a ViS1ting delegation from the i
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